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BOARD BILL NO.:
ORDINANCE NO.: /990~/

AN ORDINANCE GRANTING A FRANCHISE BY THE TOWN OF LA JARA TO
PUBLIC SERVICE COMPANY OF COLORADO, ITS SUCCESSORS AND ASSIGNS,
THE RIGHT TO FURNISH, SELL AND DISTRIBUTE GAS AND ELECTRICITY TO

THE TOWN AND TO ALL PERSONS, BUSINESSES, AND INDUSTRY WITHIN THE

TOWN AND THE RIGHT TO ACQUIRE, CONSTRUCT, INSTALL, LOCATE,
MAINTAIN, OPERATE AND EXTEND INTO, WITHIN AND THROUGH SAID TOWN
ALL FACILITIES REASONABLY NECESSARY TO FURNISH, SELL AND DISTRIB-
UTE GAS AND ELECTRICITY WITHIN THE TOWN AND THE RIGHT TO MAKE
REASONABLE USE OF ALL STREETS AND OTHER PUBLIC PLACES AND PUBLIC
EASEMENTS AS HEREIN DEFINED AS MAY BE NECESSARY; AND FIXING THE
TERMS AND CONDITIONS THEREOF.
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BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF LA JARA,

COLORADO:

ARTICLE 1

DEFINITIONS

§1.0 For the purpose of this franchise, the following words and
phrases shall have the meaning given in this article. When not
inconsistent with the context, words used in the present tense
include the future tense, words in the plural number include the
singular number, and words in the singular number include the
plural number. The word '"shall" is mandatory and "may" is

permissive. Wwords not defined in this article shall be given

their common and ordinary meaning.

1.1 "Board" or "Board of Trustees" refers to and is the

legislative body of the Town.

1.2 "Company" refers to and ijs Public Service Company of
Colorado, and its successoOrs and assigns, but does not
include its affiliates, subsidiaries or any other entity in

which it has an ownership interest.



1.3 "Distribution Facilities" refers to. and is only that
portion of the Company's electric system which delivers
electric energy from the substation breakers to the
point-cf-delivery of the customer, including all devices
connected to that system, as well as that portion of the
Company's gas system which delivers gas from the down side
ofv the regulator station to the point-of-delivery of the

customer, including all devices connected to that system.

1.4 "Facilities" refer to and are all facilities reasonably
necessary to provide gas and electricity into, within and
through the Town and include plants, works, systems, sub-
stations, transmission and distribution structures, lines,
equipment, pipes, mains, conduit, transformers, underground

lines, gas compressors, meters, wires, cables and poles.

1.5 "Gas" or "Natural Gas" refers to and is such gaseous
fuels as natural, artificial, synthetic, liquefied natural,

liquefied petroleum, manufactured, or any mixture thereof.

1.6 "Public Easements" refer to and are public and dedicat-
ed easements created and available for wuse by inves-

tor-owned, or other public utilities for their facilities.



1.7 “Public Utilities Commission" or "pyc" refers to and is
the Public Utilities Commission of the State of Colorado or
other authority succeeding to the regulatory powers of the

Public Utilities Commission.

1.8 "Residents" refers to and includes all persons, busi-
nesses, industry, governmental agencies, and any other
entity whatsoever, presently located or to be hereinafter
located, in whole or in part, within the territorial bound-

aries of the Town.

1.9 "Revenues" refer to and are those amounts of money which
the Company receives from its customers within the Town from
the sale of gas and electricity under rates authorized by
the Public Utilities Commission as well as from the trans-
portation of gas to 1its customers within the Town and
represents amounts billed under such rates as adjusted for
Arefunds, the net write-off of uncollectible accounts,

corrections or other regulatory adjustments.

1.10 "Town" refers to and is the municipal corporation
designated as the Town of La Jara, Conejos County, Colorado
and includes the territory as currently is or may in the

future be included within the boundaries of the Town of La

Jara.



1.11 "Streets and Other Public Places" refer to and are
streets, alleys, viaducts, bridges, roads, lanes and other
public places in said Town.

ARTICLE 2

GRANT OF FRANCHISE

§2.1 Grant of Franchise. The Town of La Jara hereby grants

to Public Service Company, for the period specified 1in and
subject to the conditions, terms and provisions contained in this
franchise, a non-exclusive right to furnish, sell and distribute
gas and electricity to the Town and to all residents of the Town.
Subject to the conditions, terms and provisions contained in this
franchise, the Town also hereby grants to the Company a
non-exclusive right to acquire, construct, ihstall, locate,
maintain, operate and extend into, within and through the Town
all facilities reasonably necessary to furnish, sell and distrib-
ute gas and electricity within and through the Town and a
non-exclusive right to make reasonable use of the streets and
other public places and public easements as may be necessary to
carry out the terms of this franchise. These rights shall extend
to all areas of the Town as it is now constituted and to addi-

tional areas as the Town may increase in size by annexation or

otherwise.



§2.2 Street Lighting Service. The rights granted in this

franchise encompass the.non—exclusive franchise to provide street
lighting service to the Town and the pro#isions of this franchise
apply with full and equal force to the street lighting service
provided by the Company. Wherever reference is made to the sale
of electricity or to the provision of electric service in this
franchise, these references shall be deemed to include the
provision of street lighting service. Wherever reference is made
to Company facilities, equipment, system or plant in this fran-
chise, this reference shall be deemed to include Company-owned

street lighting facilities, equipment, system and plant.

§2.3 Term of Franchise. This franchise shall take effect on

August 9, 1990 . The term of this franchise shall be for 25

years, beginning with said effective date of this franchise and

expiring on August 8, 2015

ARTICLE 3

FRANCHISE FEE

§3.1 Franchise Fee. In consideration for the grant of this

franchise, the Company shall pay the Town a sum equal to three
percent (3%) of all revenues received from the sale and transpor-
tation of gas and from the sale of electricity within the Town,
excluding revenues received from the Town for the sale of gas and

electricity to the Town.



3.2 Payment Schedule. For the £ranchise fee owed on
revenues received after the effective date of this franchise,
payment shall be made in monthly installments not more than
thirty days following the close of the month for which payment is
to be made. Initial and final payments shall be prorated for the
portions of the months at the beginning and end of the term of
this ordinance all payments shall be made to the Town Clerk.
The Town Clerk, or other authorized representatives, shall have
access to the books of the Company for the purpose of auditing or
checking to ascertain that the franchise fee has been correctly
computed and paid.

In the event an error by the Company results in an
overpayment of the franchise fee to the Town and said overpayment
is in excess of $5,000, credit for the ovérpayment shall be
spread over the same period the error was undiscovered. If the
overpayment is $5,000 or less, credit shall be taken against the

next payment.

3.3 Change of Franchise Fee and Other Franchise Terms.

Once during each calendar year of the franchise term the Town
Board, upon giving 30 days notice to the Company of its intention
so to do, may review and change the consideration the Town may be
entitled to receive as a part of the franchise; provided, howev-
er, the board may only change the consideration to be received by

the Town under the terms of this franchise to the equivalent of



the considerationApaid by the Company to any city or town in the
State of Colorado in which the Company supplies gas and/or
electric service under franchise.

The Company shall, upon request, report to the Town
within sixty (60) days of the execution of a subsequent franchise
or of any change of franchise in other municipalities that could
have a significant financial impact on the consideration to be
paid by the Company to the Town hereunder. If the Town Board
decides the consideration shall be so changed, it shall provide
for such change by Ordinance; provided, however, that any change
in the franchise fee is then allowed to be surcharged by the
Company; and provided, further, that the consideration is not
higher than the highest consideration paid by the Company to any
municipality within the State of Colorado. For purposes of this
section, consideration means the franchise fee established in
Article 3, Section 1; the undergrounding program established in
Article 10, Section 2; and also includes any other provision

which is of similar significant financial benefit to the Town.

§3.4 Franchise Fee Payment in Lieu of Other Fees. Payment

of the franchise fee by the Company is accepted by the Town in
lieu of any occupancy tax, license tax, permit charge, inspection
fee, or similar tax on the privilege of doing business or in
connection with the physical operation thereof, but does not

exempt the Company from any lawful taxation upon its property or



any other tax not related to the franchise or the physical
operation thereof and does not exempt the Company from payment of

head taxes or other fees or taxes assessed generally upon busi-

nesses.
ARTICLE 4
SUPPLY, CONSTRUCTION AND DESIGN
§4.1 Supply of Gas and Electricity. The Company shall take

all reasonable and necessary steps to provide an adequate supply
of gas and electricity to its customers at the lowest reasonable
cost consistent with long-term reliable supplies. 1If the supply
of gas or electricity to its customers should be interrupted, the
Company shall take all necessary and reasonable actions to

restore such supply within the shortest practicable time.

§4.2 Restoration of Service. In the event the Company's

electric or gas system, or any part thereof, is partially or
wholly destroyed or incapacitated, the Company shall use due
diligence to restore its system to satisfactory service within

the shortest practicable time.

§4.3 Obligations Regarding Company Facilities. The Company

shall install, maintain, repair, renovate and replace its



facilities with due diligence in a good and Qorkmanlike manner
and the Company's facilities will be of sufficient quality and
durability to provide adequate and efficient gas and electric
service to the Town and its residents. Company facilities shall
not interfere with the Town's water mains, sewer mains oOr other
municipal use of streets and other public places. The Company
shall erect and maintain its facilities in such a way so as to
minimize interference with trees and other natural features.
Company facilities shall be installed in public easements so as

to cause a minimal amount of interference with such property.

§4.4 Excavation and Construction. All excavation and

construction work done by the Company shall be done in a timely
and expeditious manner which minimizes the inconvenience to the
public and individuals. All public and private property whose
use conforms to restrictions in public easements disturbed by
Company excavation or construction activities shall be restored
by the Company at its expense to substantially its former condi-

tion.

§4.5 Relocation of Company Facilities. Any relocation of

the Company's facilities in any street or other public place
required, caused or occasioned by any Town project shall be at
the cost of the Company. Relocation shall be completed within a

reasonable time from the date when the Town makes its request,



such time to be established by the Company as soon as possible
after the Town's request. The Company shall be graﬁted an
extension of time of completion equivalent to any delay caused by
conditions not under its control provided that the Company
proceeds with due diligence at all times.

Relocated underground facilities shall Dbe underground.
Relocated aboveground facilities shall be aboveground unless the
Town either agrees to pay the additional cost of moving them
underground or regquests that such additional cost be paid out of

available funds under section 10.2.

§4.6 Service to New Areas. 1f the boundaries of the Town

are expanded during the term of this franchise, the Company shall
extend service to residents in the expanded area at the earliest
practicable time and in accordance with the Company's extension
policy. Service to the expanded area shall be in accordance with
the terms of this franchise agreement, including payment of

franchise fees.

§4.7 Town Not Required to Advance Funds. Upon receipt of

the Town's authorization for billing and construction,- the
Company shall extend its facilities to provide gas and electric
service to the Town for municipal uses within the Town limits or

for any major municipal facility outside the Town limits, and
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within the Company certificated service area, without requiring

the Town to advance funds prior to construction.

§4.8 Technological Improvements. The Company shall general-

ly introduce and install, as soon as practicable, gas and elec-
trical energy technological advances in its equipment and service
within the Town when such advances are technically and econom-
ically feasible and are safe and beneficial to the Town and its
residents. Upon request by the Town, the Company shall review
and promptly report advances which have occurred in the gas or
electric utility industry that have been incorporated into the
Company's operations in the Town in the previous year OrI will be

so incorporated in the six months following'the.Town's request.

ARTICLE 5

COMPLIANCE

§5.1 Town Regulation. The Town expressly reserves, and the

Company expressly recognizes, the Towﬁ's right and duty to adopt,
from tiﬁe to time, in addition to the provisions herein contained
ordinances and rules and regulations as ﬁay by the Town be deemed
necessary in the exercise of its police power for the protection

of the health, safety and welfare of its citizens.
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5.2 Compliance with Town Requirements. The Company will

comply with all Town requirements regarding curb and pavement
cuts, excavating, digging and related construction activities.
If requested by the Town, The Company shall submit copies of
reports of annual and long-term planning for capital improvement
projects with descriptions of required street cuts, excavation,
digging and related construction activities within 30 days after
issuance. Except for emergencies, the Town may require that all
installations be coordinated with the Town's street improvement
programs. The Town's maintenance supervisor and/or building inspec-
tor shall be the Town's agent for inspection and for compliance with

Town ordinances and regulations on any such projects.

5.3 Town Review of Construction and Design. Prior to

-construction of any significant gas facilities above ground or, for
electrical energy, any transmission lines or generating plant,
building, substation, or similar structure within the Town, if
requested by the Town, the Company shall furnish to the Town the
plans fof such facilities. 1In addition, the Company shall
assess and report on the impact of such proposed construction
on the Town environment. Such plans and reports may be re-

viewed by the Town to ascertain, inter alia, (1) that all

applicable laws including building and zoning codes and air and
water pollution regulations are complied with, (2) that aesthetic

and good planning principles have been given due consideration

-12_,



and (3) that adverse impact on the environment has been mnin-

imized.

§5.4 Compliance with PUC Regqulations. The gas and elec-

trical energy which the Company distributes shall conform with
the standards promulgated by the Colorado Public Utilities

Commission in the Rules Regulating the Service of Gas and Elec-

tric Utilities and with the tariff provisions of the Company

setting standards, as the same may be amended from time to time.

§5.5 Compliance With Air and Water Pollution Laws. The

Company shall use its best efforts to take measures which will
result in its facilities meeting the standards required Dby
applicable Federal and State air and water pollution laws. Upon

the Town's request, the Company will provide the Town with a

status report of such measures.

§5.6 Inspection. The Town shall have the right to inspect

at all reasonable times any portion of the Company's system used
to serve the Town and its residents.- The Town shall also have
access to Company records for the purpose of determining Company
compliance with this franchise. The Company agrees to cooperate
with the Town in conducting the inspection and to correct any

discrepancies affecting the Town's interest in a prompt and

efficient manner.
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ARTICLE 6

PUBLIC UTILITIES COMMISSION

§6.1 Public Utilities Commission Regulation. The Town and

the Company recognize that the lawful provisions of the Company's
tariffs- on file and in effect with the Public Utilities Commis-
sion which are consistent with the restrictions and limitations
of Article XXV of the Colorado Constitution regarding the rights
of municipalities to franchise are controlling over any inconsis-
tent provision in this franchise dealing with the same subject
matter. In the opinion of the Company, no provision of this
franchise is inconsistent with any of the curfently effective

provisions of the Company's tariffs.
ARTICLE 7
REPORTS TO TOWN

§7.1 Reports on Company Operations. The Company shall

submit reasonable and necessary reports containing or based on
information readily obtainable from the Company's books and
records as the Town may request with respect to the operations of
the Company under this franchise and provide the Town with a list

of real property within the Town which is owned by the Company.
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7.2 Copies of Tariffs, A1l PUC Filings. The Company shall

keep on file in a 1local Company office, all tariffs, rules,
regulations and policies approved by the Colorado Public Util-
ities Commission ("PUC") relating to service by the Company to
the Town and its residents. Upon request by the Town, the

Company shall provide the Town with copies of filings affecting

said service which it makes with the Colorado PUC.
ARTICLE 8
TOWN USE OF COMPANY FACILITIES

8.1 Town Use. The Town shall have the right to wuse all
poles and suitable overhead structures constructed by the Company for
the purpose of stringing wires within the Town, Which use shall
not include the distribution or transmission of electricity.
Such use by the Town will be without cost. The Company will
allow others holding a franchise, except for gas or electric
service, from the Town to so wutilize such poles and suitable
overhead structures upon reasonable terms and conditions to be
agreed upon by the Company and such holder of a franchise from
the town; provided, however, that the Company shall assume no
liability nor shall it be put to any additional expense 1in
connection therewith and the use of said poles and structures Dby

the Town or others holding a franchise from the Town shall be in
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such a manner as not to constitute a safety hazard or to inter-

fere unnecessarily with the Company's use of same.

§8.2 Underground Conduit. If +the Company installs new

electric underground conduit or opens a trench or replaces such
conduit, the Company shall provide adequate advance notice to
permit édditional installation of similar conduit and pull wire
for the Town. If the Town wants additional similar conduit and
pull wire installed, it will so notify the Company and provide
similar conduit and pull wire at its expense to the Company which
will install it without further expense to the Town provided that
such action by the Town will not unnecessarily interfere with the

Company's facilities or delay the accomplishment of the project.
ARTICLE 9
INDEMNIFICATION OF THE TOWN

§9.1 Town Held Harmless. The Company shall indemnify,

defend and save the Town harmless from and against all liability
or damage and all claims or demands whatsoever in nature arising
out of the operations of the Company within the Town pursuant to
this franchise and the securing of and the exercise by the
Company of the franchise rights granted in this ordinance and

shall pay all reasonable expenses arising therefrom. The Town
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